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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA,  

ADDL. CJM, TEZPUR 

G.R. Case No: 610/13 

u/s 279/337/338 of IPC 

State 

v. 

Sri Jayanta Das ….……Accused 

Ld. Advocates:  

For Prosecution……… Sri M. Das, Ld. Addl. P.P 

For Defence…………... Sri A. K. Saikia, Sri Rose Bharali, Ld. Advocate.  

Evidence Recorded on: 24.6.15, 28.8.15, 30.11.15, 6.4.16, 8.7.16, 

21.11.16, 26.7.17, 4.8.17, 26.7.17, 4.8.17,  

Argument heard on        : 25.8.17 

Judgment delivered on:  25.9.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, on 14.3.13 at about 2-30 PM, the 

accused Sri Jayanta Das had driven an auto vehicle bearing registration no. 

AS-12-E-8722, in rash and negligent manner and due to the rash and 

negligent driving, the said auto vehicle had met with an accident. As a 

result, the son of the informant Sri Bishnu Das fell down from the said auto 

vehicle who was travelling on the vehicle as passenger and sustained 

grievous injury. Hence, the case.    

2. The informant, Sri Leela Das, had lodged an FIR on 16.3.13, at Misamari 

PS. Accordingly, Misamari PS case no. 20/13, u/s 279/338 of IPC has been 

registered. After investigation, the charge sheet was filed u/s 279/337/338 
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of IPC against the accused Sri Jayanta Das. Particulars of offences u/s 

279/337/338 of IPC have been explained and read over to the accused, to 

which he pleaded not guilty and claimed to be tried.    

3. The prosecution has examined altogether 10 (ten) witnesses including 

informant and injured. Thereafter, prosecution has closed its evidence. 

Accused was examined u/s 313 of CrPC, whether he had denied the 

commission of the offence. Defense had not adduced any evidence. Heard 

arguments.       

 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused on 14.3.13 at about 2-30 PM, had driven the auto 

vehicle bearing registration no. AS-12-E-8722 in such a rash and 

negligent manner so as to endanger human life and personal safety of 

others? 

b. Whether the accused on the said date and time, while driving the auto 

vehicle bearing registration no. AS-12-E-8722 in rash and negligent 

manner met with an accident and causing simple injury to the 

passengers, namely, Miss Anmika Deka and Smti Jamuna Deka?   

c. Whether the accused on the said date and time, while driving the auto 

vehicle bearing registration no. AS-12-E-8722, in rash and negligent 

manner, met with an accident and causing grievous injuries to one of 

the passengers, namely, Sri Bishnu Das? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Leela Das has stated in his examination-in-chief that he is the 

informant of this case and he knows the accused person. He stated that 

Bishnu Das is his son. The incident took place three (3) on public road near 

Dhekiatula Shiv Mandir. He stated that his son was travelling as a 

passenger on an Auto vehicle which was driven by the accused. He stated 

that at the place of occurrence, the auto vehicle turned turtle. As a result, 

his son sustained injury on hand. He stated that he was not present at the 

place of occurrence. Thereafter, he provided treatment to his son. He 

lodged an ejahar. Ext. 1 is the ejahar and the Ext. 1(1) is his signature.  
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6. In his cross-examination, he stated that he lodged the ejahar after 2 (two) 

days and the said ejahar was written by a police personal in the police 

station.  He stated that the incident took place on PWD road. He stated 

that he did not see the incident himself. He stated that he heard that the 

accused was driving the auto vehicle, but he did not see. He stated that his 

son told him that at that time the auto vehicle was driven by Jayanta. He 

denied the suggestion that he did not state before police that the accused 

was driven the auto vehicle.  

7. PW2, Sri Kartik Muchahary, has stated in his examination-in-chief that he 

does not know Leela das and the accused. He stated that he does not 

remember the date of the accident and he was told to put his signature 3 

(three) years back on seizure list in the police station. Ext. 2 is the seizure 

list and Ext. 2(1) is his signature.  

8. In his cross-examination, he stated that there was written nothing on that 

paper.  

9.  PW3, Sri Uttam Chubba, has stated in his examination-in-chief that he 

does not know both Leela Das and the accused. The accident took place 

about 2 (two) years back at around 2-30 PM on public road. He stated that 

at the time of the incident, he was returning from weekly market. 

Thereafter, he saw that there was an auto vehicle lying toppled on the 

roadside after meeting with an accident. 

10.  In his cross-examination, he stated that he did not see the incident and he 

does not know who had driven the vehicle.  

11.  PW4, Sri Kundan Singh has stated that he does not know both the 

informant and the accused. There was a motor accident about 2 (two) 

years back. He stated that there was an accident with an auto vehicle. He 

does not remember the time. He was coming from market and he saw rush 

on the road. He stated that he saw one lady along with her child, were 

crying on the roadside. The child sustained injury. Thereafter, police had 

come and they were taken to the hospital. He stated the auto vehicle has 

been seized by police and he had put his signature  on the seizure list. Ext. 

2 is the seizure list and Ext. 2(2) is his signature.  

12.  In his cross-examination, he stated that he did not see for whose fault the 

incident had occurred and how the same had occurred. He stated that he 
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had put his signature as told by the police. He stated that he does not 

remember what has been told by police at that time. He stated that he had 

put his signature in the diary on a paper.  

13.  PW5, Sri Nuwas Rai has stated in his examination-in-chief that he does not 

know both the informant and the accused. The incident took place 2 to 3 

years back at about 12 to 1 PM on public road near Dhekipulowa Chiv 

Mandir. He stated that he was coming from market at the time of the 

incident. He stated that at the time of coming from market, he saw that 

one auto coming from Dhansara proceeding towards Gorubandha and at 

that time, the said auto lost its control and as a result, it turned turtle. He 

stated that the passengers of the auto vehicle had sustained injury. He 

stated that due to the accident, hand of a child was broken. During 

investigation of police, one auto vehicle had been seized and he has put his 

signature. Ext. 2 is the seizure list and Ext. 2(1) is his signature.  

14.  In his cross-examination, he stated that there was not much path hole on 

the road. He stated that that was an accident. He stated that he did not 

see who did drive the auto vehicle. He stated that he had put his signature 

on the road. Police told him to put his signature on a blank paper as he had 

seen the incident.  

15.  PW6, Smti Jamuna Deka, has stated in her examination-in-chief that the 

informant is his elder brother. She knows the accused and he is the co-

villagers. The incident took place on 14-03-2013 at 2-30 PM on public road 

near Dhekipelowa Gaon Chiv Mandir. She stated that at the time of the 

accident, she was sitting as passenger in the auto vehicle which was 

related to the accident. She stated that she was going towards Gorubandha 

From Dhansara.  She stated that the tempo was driven at a high speed and 

after losing its control on a turning, dashed against a tree. As a result, the 

said vehicle toppled over on the road.  One of the hands of the son of his 

elder brother, Bishnu Das was broken. She stated that her two years old 

daughter Anamika was on her lap and she had sustained head injury. She 

stated that she also sustained injury on her back and chest. She stated that 

the people had sent them to Gorubandha Hospital for treatment and from 

there they were sent to Tezpur Civil Hospital. Thereafter, three of them 
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undergone there treatment on Skylark hospital. He stated that at the time 

of the incident, the tempo vehicle was driven by accused Jayanta Das.  

16.  In her cross-examination, she stated that the vehicle was coming at very 

high speed. She stated that that was an accident. She stated that the case 

has been lodged so as to get the compensation. She stated that she does 

not remember when did the ejahar lodge and the ejahar was lodged by her 

elder brother. She denied the suggestion that the accused did not drive the 

tempo vehicle. She denied the suggestion that the tempo vehicle was at 

speed. She stated that she told the driver twice to reduce the speed of the 

tempo vehicle. She stated that she sustained internal injury. She denied the 

suggestion that she did not submit the medical report. She denied the 

suggestion that there was no incident occurred as told by her.  

17.  PW7, Sri Bishnu Das has stated in his examination-in-chief that the 

informant is his father. The incident took place in the year 2013 at about 1-

30 PM on public road near Dhekipelow Shiv Mandir. On the day of incident, 

he was travelling on an auto. He stated that one auto was driven ahead 

away at a high speed and then, the auto on which he was seated, had 

driven at a high speed and on a turning, when their auto is about to take 

the turn, the said auto turned turtle. As a result, he fell down and his right 

hand had broken and he sustained injury. Thereafter, he was taken to the 

Tezpur for treatment.  

18.  In his cross-examination, he stated that accused is their neighbour and 

that is why he recognized him. He stated that police had recorded his 

statement for the first time in Gorubandha Hospital and later on, he was 

not being enquired. He denied the suggestion that he did not state before 

police that at the time when one other auto overtook their auto, their auto 

wanted to drive at high speed and at a turning at the time of taking the 

turn, their auto turned turtle. He denied the suggestion that there was no 

incident occurred as stated by him and she deposed false evidence.  

19.  PW8, Dr. Phanindra Sarma has stated in his examination-in-chief that on 

14.3.13he was working as Senior M&HO at Gorubandha State Dispensary. 

On 14.3.13 at 3-10 PM, he has examined Miss Anamika Deka, D/o- Sri 

Sunti Deka. The case was referred by Misamari PS Case No. 20/13. 

According to the patient, the time of accident was 2-30 PM on 14.3.13. On 



6 
 

 

medical examination, he found bruises and abrasion over forehead at 

middle, of size ½ inch x ¼ inch. The nature of injury is simple, caused by 

blunt object. Ext. 3 is his medical report and Ext. 3(1) is his signature. On 

the same day, he examined Miss Jamuna Das, W/o- Sri Sunti Deka. The 

case was referred by Misamari PS Case No. 20/13. The time of the accident 

was 2-30 PM on 14.3.13. On medical examination, he found :- i) 

tenderness on whole right hand, ii) abrasion in the dorsum of right hand. 

The nature of injuries is simple, caused by blunt object. Ext. 4 is his 

aforesaid medical report and Ext. 4(1) is his signature.  

20.  In his cross-examination, he stated that on 14.3.13 he examined Smti 

Jamuna Das and she was escorted, but it is not mentioned in his report 

that who had identified her. He stated that it is not mentioned in his report 

that he examined the injured in reference to Misamari PS GD entry no. 276 

dtd 14.3.13. He stated that he prepared the Ext. 3 and Ext. 4 medical 

report in loose sheet. He stated that the medical report are prepared from 

Medical Legal Register, but it is not mentioned in his report that from 

where the said two medical reports have been prepared. He stated that he 

has not mentioned in his report that the said medical reports have been 

extracted or those are certified copy. He stated that he does not know the 

injured personally. He denied the suggestion that the patient was not 

examined on police requisition. He stated that the Skylark Hospital is a 

private hospital. He stated that Dr. Dhrubajyoti Deka has passed away.  

21.  PW9, Sri Jitendra Nath Saharia, has stated in his examination-in-chief that 

on 16.3.13 he was working as ASI of police at Misamari PS. On that day, 

O/C, Sri Tilak Ch. Roy  received an ejahar from the informant Leela Das. 

Thereafter, he registered the case and he was entrusted to conduct the 

preliminary investigation. Ext. 1(2) is the signature which was endorsed to 

him, which is known to him. On 14.3.13, after making the GD entry, O/C 

entrusted him to conduct the investigation and on the same day, he visited 

the place of occurrence and recorded the statements of the witnesses on 

the place of occurrence. He stated that he did not find the injured at the 

place of occurrence and by that time, injured was already sent to hospital 

by people. He stated that one of the injured sustained grievous injury and 

that is why he was referred to Kanaklata Civil Hospital from Gorubandha 
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State Dispensary and remaining two of the injured was provided treatment 

on Gorubandha State Dispensary. Thereafter, he collected the Ext. 3 and 

Ext. 4 medical report from Gorubandha State Dispensary. He stated that he 

seized the documents of the vehicle vide Ext. 5 seizure list and Ext. 5(1) is 

his signature. He stated that he seized one auto rickshaw vide Ext. 2 from 

the place of occurrence and Ext. 2(4) is his signature. He stated that he has 

submitted the extract copy of GD entry along with the case. Ext. 6 is the 

said extract copy and Ext. 6(1) is the signature of O/C, Sri Tilak Ch. Rai, 

which is known to him in relation to government transaction. He stated that 

the seized auto rishshaw and the documents have been enlarged in zimma. 

Ext. 7 is the zimmanama. Thereafter, he arrested the accused and enlarged 

him on bail from the police station. Ext. 8 is the bail bond and Ext. 8(1) is 

his signature which was put at time of accepting the bail bond. He stated 

that O/C, Tilak Ch. Rai had collected the Ext. 9 medical report. He stated 

that he has seen the Ext. 9 in the case record. After completing the 

investigation, he handed over the documents (Case Diary) of the case to 

the O/C. After getting incriminating materials against the accused Sri 

Jayanta Das, O/C filed the charge sheet u/s 279/337/338 of IPC. Ext. 10 is 

the charge sheet and Ext. 10(1) is the signature of Sri Tilak Ch. Rai which is 

known to him.  

22.  In his cross-examination, he stated that he arrested the accused on 

17/3/13 and he headed towards the place of occurrence on 14/3/13. He 

stated that though the GD entry was prepared, but it was not mentioned in 

the case diary. He stated that it was not mentioned in the GD entry that 

what was found on the place of occurrence. The injured were sent to 

hospital by the local public. He stated that police requisition was given, but 

it was mentioned in the case diary. He stated that after handing over the 

documents of the vehicle by the owner of the vehicle, they seized the 

documents of the vehicle. He stated that the ejahar was received on 

16.3.13 at about 1-30 PM. He stated that the date of accepting the Ext. 8 

bail bond was not mentioned. He stated that he recorded the statements of 

all the witnesses. He stated that PW Leela Das did not state before him 

that accused Jayanta Das had driven the tempo vehicle rather he stated 

that the vehicle was driven by driver. He stated that PW Jamuna Deka did 
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not state before him that the tempo vehicle was driven by accused Jayanta 

Das. He stated that he did not record the statement of PW Bishnu Das, but 

O/C, Tilak Ch. Rai had recorded the statement of the Bishnu Das. He stated 

that though the sketch map was prepared, it remained in the case diary 

and was not endorsed with the case. He denied the suggestion that without 

having any incriminating material, the charge sheet was filed.   

23.  PW10, O/C, Sri Tilak Ch. Roy has stated in his examination-in-chief that 

after completion of preliminary investigation, on 26.4.13 A.S.I. Jitendra 

Nath Saharia handed over him the case diary of the case. Thereafter, he 

started the remaining procedure of investigation. He stated that on 26.4.13 

he recorded the statement of injured Bishnu Das. He stated that on 

30.4.13, he collected one of the medical reports from Dr. Phanidhar Sarma, 

Gorubandha State Dispensary and another one from Skylark Hospital. Ext. 

9 is the medical report which is collected from Skylark Hospital. He stated 

that after perusing all the documents and finding sufficient materials, he 

filed the charge sheet u/s 279/337/338 of IPC against the accused Jayanta 

Das. Ext. 10 is the charge sheet and Ext. 10(1) is his signature.  

24.  In his cross-examination, he stated that he received the FIR on 16.3.13 . 

Already, preliminary investigation has been started. He stated that after 

receiving the ejahar, he registered the case. He stated that on 26/4/13 he 

has recorded the statement of PW Bishnu Das in Missamari police station. 

He stated that PW Bishnu Das did not state before him that one auto tried 

to cross their auto at speed, thereafter, their auto also tried to go at speed 

and on a turning, their auto had turned turtle. He has stated that he 

submitted the Ext. 9 in a loose sheet. He stated that the Skylark Hospital is 

a private. He denied the suggestion that he has submitted the charge sheet 

in spite of finding no material.                     

Appreciation of Evidence  

25.  In this case, the accused has been charged under sections 279/337/338 of 

IPC. As stated above, the allegation is that the accused, had driven the 

auto, bearing no. AS 12 E 8722, in a rash and negligent manner. This had 

caused the auto to topple on the road, in a turning. As a result, two 

passengers had sustained simple injuries and one of them had sustained 

grievous injury.  



9 
 

 

26. At the outset, if the evidence of PW8, M.O. Dr. Phanidhar Sarma, is 

considered, it establishes the fact that injured passengers, namely, Miss 

Anamika Deka and Smti Jamuna Das, were being examined by him, on 

14.3.13 at 3:10 PM,at Gorubandha State Dispensary, and bruises and 

abrasions were found on their bodies. The fact that the GDEntry no. 276 

was not mentioned in the reports, or the fact that the reports were being 

prepared on the basis of Medico-legal register, was not mentioned in the 

reports, does not cast any doubt on the veracity of PW8 or his reports. The 

reports clearly show the examination was done in reference to Misamari P.S 

Case no. 20/13 and the patients were escorted by police constable. The 

I.O(PW9) , in his evidence has also stated that the aforesaid two 

passengers were sent to Gorubandha State Dispensary. Further, the 

examination was done on the same day when the incident had taken place 

and shortly, after the incident. All these facts prove that the injured 

persons, Miss Anamika Deka and Smti Jamuna Das, were being examined 

in connection with the incident, and simple injuries of the nature mentioned 

in Ext 3 and Ext 4 were found, and the injuries were the result of the 

incident. 

27. It is also a part of prosecution’s case, that Sri Bishnu Das, 10 year old boy, 

who was also a passenger in the auto, had sustained grievous injury in the 

incident. But, the prosecution could not prove the content of the  medical 

report, Ext 9, as the concerned doctor, Dr. Dhruvajyoti Deka, had died, and 

hence, he could not be examined. Hence, the assertion of PW7,Sri Bishnu 

Das, that his hand was broken, in the incident, has not been proved, 

beyond reasonable doubt, in the absence of corroboration by medical 

evidence. In other words, the fact of grievous injury as defined u/s 320 of 

IPC is not proved.  

28. However, it is to be analysed, whether the other important ingredient of 

Sec 279/337 of IPC, i.e rash or negligent act, has been proved, beyond 

reasonable doubt, or not. 

29. In this context, the oral evidences of PW6, Smti Jamuna Deka and PW7, Sri 

Bishnu Das, assumes lot of importance, as they were the passengers of the 

auto, and had sustained injuries due to the incident. PW6, has clearly 

stated in her evidence that the accused, Sri Jayanta Das, was driving the 
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tempo/auto , on the day of the incident, at a high speed, on the public way 

towards Gorubandha, and in a turning on the road, the accused has lost 

control, and hit a tree, causing the auto to topple over. As a result, herself, 

her child, Miss Anamika and her nephew, Bishnu Das had sustained injures. 

It is also, in her evidence that she had asked the accused driver to reduce 

the speed. 

30. Nothing could be elicited from PW6, during her cross examination, so to 

shake her testimony or cast any doubt on her veracity. The fact that the 

case was lodged for compensation in MACT Case, does not absolve the 

accused of his culpability in taking the risk of speed driving on a public road 

in a turning, and that too, with passengers in the vehicle. The rest of the 

cross examination is only confined to suggestions. No contradiction or any 

other infirmity appeared in her evidence. Even otherwise, I find no reason 

on record, why PW6 would falsely implicate the accused or would narrate a 

wrong or concocted story. On the contrary, being an injured, she would not 

let the actual culprit go scot free and rope in an innocent man.  

31. PW7, Sri Bishnu Das, who was also with PW6, supported PW6, in material 

particulars. He has also stated that the auto driver, whom he has 

recognized in the court as the accused, had driven the auto at high speed 

and when it tried to take a turn, it toppled on the road. This aspect 

remained intact , even during his cross examination. He has stated that he 

could recognize the accused, as the latter resides near his house. Hence, it 

is not a case of a mere fleeting glance of the accused. Thus, the 

identification of the accused as the driver, is reliable. As stated earlier, 

PW6, has also identified the accused. It is true that the I.O. has confirmed 

that PW6 did not state before him that the accused Jayanta Das was 

driving the auto, but this omission is not taken into account, as the same 

was not confronted to her in her cross examination, and she was not given 

any opportunity to explain this omission.  

32.  It is true that he has stated that the auto was competing with an another 

auto, on the road, which he appeared to have omitted to  mention, in his 

statement u/s 161 CrPC, as affirmed by the I.O., does not strike at the 

veracity of his statement. This is because, due to his young age of  10 

years(at the time of the incident), he might not have perceived the 
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episodes of the incident in the same manner as did by his aunty, PW6, and 

might not have mentioned before the I.O. Moreover, as per his statement, 

he had broken his hand, and in such a situation, he might have failed to 

mention the fact of competition to the I.O.  

33. The evidence of PW4, Sri Kuldeep Singh, also supports the prosecution’s 

case, in the sense that he was a passerby, on the road, and saw that one 

woman and her child had received injuries. His evidence also proves that 

the auto, being no. AS 12 E 8722, was involved in the incident, and the 

same was seized by police in this case, on 14.3.13 at 3 PM, at the place of 

occurrence itself. In other words, the seizure of the vehicle, as mentioned 

in the FIR is held to be proved.  

34. The evidence of PW1, who is the informant of the case, explains the delay 

of 2days in lodging the FIR. He has stated, in his FIR, Ext 1, itself, that due 

to his engagement with the medical treatment of his son, Bishnu Das, there 

was delay in lodging the FIR. Even there is delay in lodging the FIR, but the 

investigation, which had already started after making the GD Entry no. 276 

on 14.3.13, i.e on the very day on which the incident had taken place.  

35. Coming to the oral evidence of PW3, I find that it cements the 

prosecution’s case, that the auto had toppled. He was coming from a 

weekly market and saw that one auto vehicle(tempo) was toppled over on 

the road. This piece of evidence has not been disputed by the defense, 

during cross examination of PW3.   

36. The evidence of  the two I.Os further cements the fact that the accused 

and the vehicle, which he was driving, were involved in the incident. 

37. From the above discussion, it is proved that the accused, was driving the 

auto or tempo, at the time of the incident, and he was driving the vehicle 

at a high speed, and in that speed, while he was taking a turn, the vehicle 

toppled over. Any driver of a vehicle carrying passengers in it, has a duty of 

care towards the passengers as well as towards other persons using the 

road. Any reasonable driver, would slow down in any road turning. Driving 

the vehicle at a high speed, while negotiating a turn, amounts to gross 

negligence. It also amounts to rashness because he did not slow down 

even when PW6 had told him twice to slow down. The fact that the auto 

toppled over, itself shows that the vehicle was at speed at the time, when it 
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was taking a turn. Hence, it is proved, beyond reasonable doubt, that the 

accused was driving the vehicle in a rash and negligent manner, which was 

the causa causans (direct and immediate cause) for the injuries sustained 

by the injured passengers. Moreover, such kind of driving endangers the 

lives of passengers as well as other people using the road.  

38. Hence, in the light of the evidence on record, I am of the view that the 

prosecution has been able to prove the guilt of the accused person u/s 

279/337 of IPC. Hence, the accused  is convicted of the offence u/s 

279/337 of IPC only.  

39. Heard on the point of sentence.  

40. Considering the nature and circumstances of the case, and the number of 

people who got injured, I am not inclined to extend the benefit of Probation 

of Offenders Act. 

41. The nature of the case shows that one of the injured(PW6) was carrying a 

2 years old child, who also got injured. The accused did not consider the 

safety of the passengers, which he was carrying in his auto. Such type of 

negligence or rashness, could have taken lives of innocent persons. Hence, 

the accused is sentenced to undergo three(3) months of R.I. u/s 279 of IPC 

and pay a fine of Rs.1000/- u/s279 IPC i/d 15 days of R.I. and also to 

undergo three(3) months of R.I. u/s 337 of IPC and to pay a fine of 

Rs.500/- i/d 15 days of R.I. Both the sentences shall run concurrently.  

42.  The judgment is pronounced in the open court on this 25th of September, 

2017, in the presence of both sides. The judgment is prepared under my 

hand and seal of this Court. 

43.  The case is, accordingly, disposed of. 

 

 

(K.K. Sharma) 
                                             Addl. CJM, Sonitpur, Tezpur 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

EXT1: FIR. 

EXT2: Seizure List.  

EXT3: Medical Report.  

EXT4: Medical Report.   

EXT5: Seizure List.  

EXT6: Extract Copy of GD Entry.  

EXT7: Zimmanama.  

EXT8: Bail Bond.  

EXT9: Injury Report.  

EXT10: Charge Sheet.  

                                  

                                         

(K.K. Sharma) 
                                            Addl. CJM, Sonitpur, Tezpur 

 

 

 

 


